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To: Mayor and Village Council

From: Roget V. Bryan, Esq., Village Attorney

Date: May 12, 2016

SUBJECT: RESOLUTION APPROVING FIRST AMENDMENT TO VILLAGE
MANAGER EMPLOYMENT AGREEMENT

Background:
On February 5, 2014, the Village Council appointed Maria Aguilar (“Aguilar”) as the Acting
Village Manager for Islamorada, Village of Islands. As a result of discussion at the Regular
Meeting of the Village Council on March 13, 2014, the Village Council gave direction to
Councilman Philipson to negotiate terms of an employment agreement with Aguilar as Village
Manager, and gave direction to the Village Attorney to draft a corresponding Agreement for
Aguilar’s employment as Village Manager. On April 11, 2014, the Village Council adopted
Resolution 14-04-24, thereby approving an Employment Agreement between Aguilar and the
Village.

During discussion regarding the Village Manager’s annual evaluation at the regular Village
Council on April 28, 2016, the Village Council discussed the possibility of the Village Manager
reverting to her prior position as Finance Director/Deputy Village Manager.  Accordingly, the
Village Council gave direction to Vice-Mayor Mooney, with the assistance of the Village
Attorney, to negotiate an amendment to the Village Manager’s Employment Agreement.

Analysis:
Based on the Village Council’s direction received on April 28, 2016, the Village Attorney has
drafted the proposed Amendment (Exhibit 1 to Attachment A) as well as a proposed Resolution
for consideration by the Village Council.

The proposed amendment to the Agreement would:

(1) Amend Section 2 by adding Section 2.5; and

(2) Amend Section 17 by adding subsections 17.5, 17.6 and 17.7; and

(3) Amend Section 20 by adding subsections 20.3, 20.4 and 20.5.

Council Communication
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The substantive revisions to the Agreement set forth above encompasses the following:

(1) Adds provisions that specifically provide for the Village Manger to revert to her prior
position as Finance Director/Deputy Village Manager upon either termination or
resignation.

(2) If Aguilar elects to return to her prior position, Aguilar would be retained by the Village
in that capacity for a period of not less than two (2) years.

(3) In addition, the proposed amendments would clarify the salary, benefits and general
entitlements available to Aguilar if she elected to revert to her prior position and provide
for a severance package if Aguilar’s employment is terminated during the
aforementioned two (2) year period.

Adoption of the accompanying Resolution would serve to memorialize the Village Council’s
approval of the proposed First Amendment to the Employment Agreement between the Village
and Aguilar.

Budget Impact:
The budgetary impact of the proposed First Amendment would be limited to (a) modification of
Aguilar’s salary should she elect to revert to her prior position of Finance Director as well as (b)
payment of a severance package equal to ten (10) weeks only if Aguilar’s employment is
terminated during the aforementioned two (2) year period. In such instance, Aguilar would
continue to receive the level of benefits enjoyed by and/or available to all other employees of the
Village, including retirement benefits, the accrual of sick leave, vacation leave and all paid
holidays in accordance with established Village policies and procedures.

Staff Impact:
If approved, the proposed amendment would provide for Aguilar to revert to her prior position of
Finance Director/Deputy Village Manager upon resignation or termination. If that occurs, there
will likely be some reassignment of staff functions and positions within the Finance Department
but no reduction in current staffing is being recommended or anticipated by the Village Manager.

Recommendation:
It is recommended that the Village Council adopt the resolution approving the proposed First
Amendment to the Employment Agreement.



RESOLUTION NO.

A RESOLUTION OF THE VILLAGE COUNCIL OF
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA
APPROVING THE FIRST AMENDMENT TO THE
EMPLOYMENT AGREEMENT BETWEEN THE VILLAGE
AND MARIA AGUILAR TO SERVE AS THE VILLAGE
MANAGER; AUTHORIZING VILLAGE OFFICIALS TO
IMPLEMENT THE TERMS AND CONDITIONS OF THE
FIRST AMENDMENT; AUTHORIZING THE MAYOR TO
EXECUTE THE FIRST AMENDMENT; AND PROVIDING
FOR AN EFFECTIVE DATE

WHEREAS, pursuant to Section 7(3) of the Charter of Islamorada, Village of Islands

(the “Village”), the Village Manager is a Charter Officer of the Village; and

WHEREAS, on March 13, 2014, the Village Council appointed Maria Aguilar

(“Aguilar”) to serve as the Acting Village Manager; and

WHEREAS, on April 11, 2014, the Village Council adopted Resolution 14-04-24

thereby approving an Employment Agreement (the “Agreement”) between Aguilar and the

Village as the Village Manager; and

WHEREAS, the Village and Aguilar desire to amend the Agreement to include provisions

for Aguilar to revert to her prior role as Finance Director/Deputy Village Manager as provided for

herein; and

WHEREAS, the Village Council finds that approval of the First Amendment to the

Employment Agreement attached hereto as Exhibit “1” is in the best interest of the Village.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS FOLLOWS:

Section 1. Recitals. The above recitals are true and correct and incorporated

into this Resolution by this reference.

Section 2. Approval of First Amendment. The Village Council of Islamorada,

Village of Islands, hereby approves the First Amendment to the Employment Agreement between
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the Village and Maria Aguilar for her services as the Village Manager, a copy of which is

attached as Exhibit “1.”

Section 3. Authorization of Village Officials. The Village Manager and/or her

designee and the Village Attorney are authorized to take all actions necessary to implement the

terms and conditions of the First Amendment to the Agreement.

Section 4. Execution of First Amendment. The Mayor is authorized to execute

the Agreement on behalf of the Village.

Section 5. Effective Date. This Resolution shall take effect immediately upon

adoption.

The foregoing Resolution was offered by , who moved for its adoption.
This motion was seconded by , and upon being put to a vote, the vote was

as follows:

FINAL VOTE AT ADOPTION
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS

Mayor Deb Gillis
Vice Mayor Jim Mooney
Councilman Mike Forster
Councilman Chris Sante
Councilman Dennis Ward

PASSED AND ADOPTED THIS DAY OF , 2016.

DEB GILLIS, MAYOR
ATTEST:

_____________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS USE ONLY

______________
ROGET V. BRYAN, VILLAGE ATTORNEY
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FIRST AMENDMENT TO
VILLAGE MANAGER EMPLOYMENT AGREEMENT

BETWEEN ISLAMORADA, VILLAGE OF ISLANDS
AND MARIA AGUILAR

THIS FIRST AMENDMENT to the Employment Agreement (the “First Amendment”) is
made between Islamorada, Village of Islands, Florida, a Florida municipal corporation (the
“Village”) and Maria Aguilar (”Aguilar” or “Village Manager”), and

WHEREAS, the Village and Aguilar entered into a certain Employment Agreement
(“the Agreement”) effective April 11, 2014, attached hereto as Exhibit 1; and

WHEREAS, in accordance with the provisions of the “Agreement”, the Village and
Aguilar desire to amend the Agreement to include provisions that would allow Aguilar to resume
her prior role as Finance Director/ Deputy Village Manager as provided for herein; and

WHEREAS, the Village and Aguilar desire to further amend the Agreement to clarify the
provisions for salary and benefits upon termination, resignation or expiration thereof as provided
for herein; and

WHEREAS, the parties desire to enter into this First Amendment to modify the terms of
the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
in this First Amendment, Aguilar and the Village agree as follows.

Section 1. First Amendment to Agreement. The Agreement is amended to read as
follows:

***

Section 2. Salary.

***
2.5 In the event that Aguilar elects to revert to her previously held
position as the Finance Director/Deputy Village Manager, the Village
Council shall approve that Aguilar receive an annual salary of no less than
One Hundred Twenty Thousand ($120,000.00) Dollars payable in equal
installments in accordance with the Village’s existing pay periods, as well
the level of benefits enjoyed by and/or available to all other employees of the
Village and as set forth in Section 4 herein, including the accrual of sick
leave, vacation leave and all paid holidays in accordance with policies and
procedures established for all employees of the Village.

***
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Section 17. Termination Without Cause.

17.5 In the event that the Village Manager is terminated
pursuant to this Section 17 or otherwise resigns pursuant to Section 20
herein, Aguilar shall have the option of reverting to her previously held
position as Finance Director/Deputy Village Manager at such salary and
benefits as specified in Section 2.5, including the accrual of sick leave,
vacation leave and all paid holidays in accordance with policies and
procedures established for all employees of the Village.

17.6 If Aguilar is terminated as Village Manager pursuant to this
Section and elects to revert to her previous position as Finance Director/
Deputy Village Manager, Aguilar shall remain employed by the Village in
such capacity for a period of not less than two (2) years from the date that
Aguilar reassumes such position. In the event that a future Village
Manager terminates Aguilar’s employment during the two (2) year period,
Aguilar will receive a minimum severance payment equal to ten (10)
weeks’ salary at her then current rate of pay in accordance with Section 19
herein.

17.7 If Aguilar elects to revert to her previous position as
Finance Director/Deputy Village Manager, Aguilar agrees to continue to
serve as Village Manager, if the Village Council so desires, until such time
as the Village Council is able to hire a replacement. No modification in
salary pursuant to Section 17.5 above shall occur until the effective date
that Aguilar reassumes her previous position.

***

Section 20. Resignation.

20.1 In the event that the Village Manager voluntarily resigns
his/ her position with the Village, the Village Manager shall provide a
minimum of thirty (30) days notice unless the Village Council and Village
Manager otherwise agree.

20.2 If the Village Manager voluntarily resigns and elects to
leave the employ of the Village, then the Village is not obligated to pay
severance under Section 19; however, the Village Manager shall be
compensated for all sick leave, vacation leave and all paid holidays in
accordance with policies and procedures established for all employees of
the Village.
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20.3 If the Village Manager resigns pursuant to this Section and
elects to revert to her previously held position as Finance Director/ Deputy
Village Manager, Aguilar shall be entitled to such salary and benefits as
specified in Section 2.5 herein and shall continue to accrue sick leave,
vacation leave and all paid holidays in accordance with policies and
procedures established for all employees of the Village.

20.4 If Aguilar resigns as Village Manager pursuant to this
Section and elects to revert to her previous position as Finance Director/
Deputy Village Manager, Aguilar shall remain employed by the Village in
such capacity for period of not less than two (2) years from the date that
Aguilar reassumes such position In the event that a future Village
Manager terminates Aguilar’s employment without cause during the two
(2) year period, Aguilar will receive a minimum severance payment equal
to ten (10) weeks’ salary at her then current rate of pay in accordance with
Section 19 herein.

20.5 If Aguilar elects to revert to her previous position as
Finance Director/Deputy Village Manager, Aguilar agrees to continue to
serve as Village Manager, if the Village Council so desires, until such time
as the Village Council is able to hire a replacement Village Manager.  No
modification in salary pursuant to Section 17.5 above shall occur until the
effective date that Aguilar reassumes her previous position.

***

Section 2. No Further Modifications. All other terms and conditions of the existing

Agreement not in conflict or superseded by this First Amendment shall remain in full force and

effect as if set for the herein.

Section 3. Effective Date. This First Amendment shall be effective upon execution

by the parties.

(This Space is Intentionally Left Blank)
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IN WITNESS WHEREOF, the parties execute this First Amendment on the respective
dates under each signature:  The Village, signing by and through its Mayor, attested to by its
Village Clerk, and by Aguilar.

Attest: ISLAMORADA, VILLAGE OF ISLANDS

______________________________ By:_________________________________
Kelly Toth, Village Clerk Deb Gillis, Mayor

Date:

MARIA AGUILAR

By:
Maria T. Aguilar

Date:

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF ISLAMORADA,
VILLAGE OF ISLANDS ONLY

____________________________________
Roget V. Bryan, Village Attorney
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